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PA3JEJ 2: «'PA’KKJAHCKOE 3AKOHO/JJATEJIBCTBO B
IMPABOOXPAHUTEJBHOM JEATEJIBHOCTH»

K.A. KocTrenko

I_II/IBI/I.JII/ICTI/I‘ICCKI/IC H YIOJOBHO-NPOHECCYATBbHbIC ACIICKThI OTBETCTBCHHOCTH Irocyaapcraa 3a
HE3AKOHHOC IIPUBJICYCHUEC K yl"O.J'lOBHOﬁ OTBECTCTBCHHOCTHU B pe3yJjabTaTe CaM0O0roBopa

Annomayus. 3akoHonarens, nepednciaus B YIIK PO (u. 4 ct. 133) u 'K PO (u. 1 ct. 1070, cT.
1083) ciyydau, korja rnpaBuiia BO3HUKHOBEHUS MpaBa Ha peaObUINTALMIO U BO3MEIICHU Bpeaa (B T.
Y. KOMIIEHCAIIMM MOpPAJIbHOTO BpeAa) HE PacHpOCTPaHSAIOTCS HAa YYAaCTHMKOB YTOJIOBHOIO Mpoliecca
(mogo3peBaeMoro, OOBUHSAEMOr0, MOJACYIUMOTO U OCYXJECHHOT0), HE y4el, YTO KOIJa JHIO IyTeM
CaMOOT0BOpa CO3HATEJIBHO MPEMSITCTBOBAIO YCTAHOBJICHHWIO HCTHUHBI MO YTrOJOBHOMY JEly, U, TeM
caMbIM CIOCOOCTBOBAJO MPHUBICYEHHIO €r0 K YTOJOBHONW OTBETCTBEHHOCTH, TO 3TO JHMIO JOJKHO
OBITh JIMIICHO MPaBa Ha BO3MEIIEHUE BPe/la TOCY1apCTBOM.
Kniouegvle cnosa: mopo3peBaeMblii, OOBHUHSEMBINA, MOJCYIUMBIN, OCYXKJIEHHBIM, CamMOOTOBOD,
MpaBoO Ha peabMIUTAINIO, KOMIIEHCAIMS MOPAJLHOTO Bpea.

«/loOpoBosbHOE JTOKHOE NMPU3HAHME BHHBI XapaKTEPHU3YETCS TEM, UYTO OOBUHSIEMBIH MOHMUMAET U
OCO3HAET, YTO COOOIIAEMbIe UM CBEIEHUS HE COOTBETCTBYIOT IAEHCTBUTEIBHOCTH, HO OH IO KaKUM-
TO  MpUYMHAM, COIJACYIOUIMMCS €  €ro  JIMYHBIMH  MHTEpPEcaMM, JKelaeT  BBEACHHUSA
MIPABOOXPAHUTEIbHBIX OPraHOB B 3a0J1yKIEHHE OTHOCUTENIBHO CBOCH MPUYACTHOCTH U BUHOBHOCTH
B COBEPILICHHUU MPECTYTICHHS» 198,

B Teopuu yrojaoBHOro npoiecca 3aBe1oMo JIOKHbIE TOKa3aHHsI 0OBUHIEMOTrO (MI003pEBaeMOro),

B KOTOPBIX OH IPU3HAET ce0sl BAHOBHBIM B COBEPLICHUH MPECTYIUICHUS, XOTS B IEHCTBUTEILHOCTU
€ro He COBepIIall, UMEHYIOT caM00r0B0p0M1991. 99

NmyiiecTBeHHasi OTBETCTBEHHOCTh T'OCYJApCTBa 3a Bpel, NPUUYMHIEMbIH MPaBOOXPAHUTEIbHBIMU
OpraHaMu, HMMEET ONpPEIEJICHHBbIM UCTOpHUYECKUU acrekT. HekoTopble MpH3HAKW 3TOr0 IMPaBOBOIO
WHCTUTYyTa HMENM MecTo eme B mnepuoi Poccuiickoli umnepuu. Tak, B YcraBe yroioBHOIO
cynonpousBojctBa Poccuiickoit Mmmnepun ot 20 HosOps 1864 1. ObUIM 3aKpeIUIeHbl HOPMBI,
COIJIACHO KOTOPBIM OMNPaBJAHHOMY MOACYJUMOMY JI03BOJISJIOCH MPOCUTH BO3HATPAKICHHE 3a BpE]
1 yOBITKH, NMPUYMHEHHBIE €My HEOCHOBATEJIbHBIM MPHUBICYEHHEM K CYAY, BO-NEPBBIX, C YACTHOTO
guna  (JOHOCHUTENs), HE TMOTEepIeBUIEr0 B JICHCTBUTENBHOCTH OT TNPECTYIJICHUS, B KOTOPOM
OOBHHSJICS ONpaBJaHHBINA; BO-BTOPBIX, C JIML, BO3OYAMBIIUX CyJeOHOE IpeciielOBaHUE BCIEACTBHE
NCHCTBUTEIBHO MOHECEHHOTO0 BpeJa OT NPECTYIJICHUs, HO JEWCTBOBABIIMX HEI0OPOCOBECTHO,
UCKaXaBIIMX OOCTOATENbCTBA IPOUCHIECTBUS, JABAaBIIMX JIOKHBIE [IOKA3aHUSA; B-TPETbUX, C
JOJDKHOCTHBIX JIMI, BKJIOYasi CyJEOHBIX cleqoBaTeieil W MPOKypOpoOB, €ClU MOCTPaJaBIIMiA MOT
J0Ka3aTh, YTO MOCIEAHHUE ACHCTBOBAIM IMPHUCTPACTHO, HEIOOPOCOBECTHO M MPUTECHUTEIBHO, O€3
3aKOHHOTO MOBOJa U OCHOBaHMWs. OJHAKO M ATH OTPaHUYCHHbIE MEpbl peadHIUTAllMM HE HMENH
peaJIbHOTO MPAKTUYECKOTO BOIUIOLICHMS: POCCHUMCKHM 3aKOHOAATEIh TOIO BPEMEHH MbITAICA
HalpaBUTh peaOWIUTAIMIO MO NYTH MOHApLIEH MWIOCTH, YacTHOW OJaroTBOPUTENBHOCTH WU
94acTHOTO rcka2%0,

OaHMM M3 MOTHBOB CaMOOTOBOpa MOYKET TaKXkKe CIIy>KUThb CTPEMJICHUE JIMLA ObITh MPHUBJICYCHHBIM
K YTrOJOBHOH OTBETCTBEHHOCTH C IEJIbIO IOJIyYEHUs MaTepuaibHOW BbIrojabl. [lomydeHue Takoit
BBITO/IbI BO3MOYKHO, C OHOM CTOPOHBI, OT COY4YaCTHHUKOB 3a BBEJCHHE CIICJCTBUS B 3a0JyKICHHE O
COBEpIICHUU MPECTYIUIEHUsS B OAMHOYKY, JIMOO C APYroil CTOPOHBI, OT roCyJapcTBa MO KCKY JUIa B

198 Kocrenko K.A. K Bompocy o mpaBax jJmuma Ha Bo3MellleHHe Bpela NMPH OCO3HAHHOM CaMOOTOBOpe - HCTOpPHYECKHE
ACMeKThl U HeJOCTATKH COBPEMEHHOI0 3aKOHOJATeIbCTBa // AKTyaldbHbIe MpodjeMbl poccuiickoro mpasa. Ne 11. 2014.
C. 2512.

199 Cwm.: Herpyxun U.JI. Camoorosop // CoBerckas 1octumus. 1970. Ne13. C. 11.

200 Cm.: Anapees IO.H. OTBeTCTBEHHOCTH TOCyIapcTBa 3a NMPUYHHEHHE Bpena: HuBUIHcTHYeckHe acmekthl // CIIC
«Koncyabrant ILtioc».
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